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Executive Summary of
Proposed New Regulations Necessary to Implement the
Lead and Copper Rule Minor Revisions
under the Safe Drinking Water Act

Legal Authority

The Safe Drinking Water Act (SDWA - P.L.104-182), title X1V of the Public Hedlth Service Act
(P.L. 93-523), is the key federal law for protecting public water system customers from harmful
contaminants. First enacted in 1974 and substantively amended in 1986 and 1996, the SDWA is
adminigtered through regul atory programsthat establish standards and treatment requirementsfor drinking
water, control underground injection of wastes that might contaminate water supplies, and protect
groundwater. The Environmenta Protection Agency (EPA) is the federal agency responsble for
adminigtering the provisions of the SDWA.

The 1974 law established the current federal-state arrangement in which states may be delegated
primary implementation and enforcement authority for the drinking water program. The Public Water
Supply Supervison (PWSS) program and the Drinking Water State Revolving Fund (DWSRF) loan
program are the basic federal programs for regulating and financing SDWA reguirements to the nations
public water systemsthrough state, triba, and territorial governments. Kansas StatutesAnnotated (K.S.A.)
65-171 m gatesin part: “ The secretary of heath and environment shal adopt rules and regulaionsfor the
implementation of this act... The standards established under this section shall be at least as stringent as
the nationd primary drinking water regulations adopted under public law...”

Background

On January 12, 2000, EPA published minor amendments known as the “Lead and Copper Rue
Minor Revisons’ (LCRMR) to the 1991 Lead and Copper Rule. Theserevisions are mandated by 1996
amendments to the Safe Drinking Water Act (SDWA) for states wishing to retain administrative and
enforcement primacy of the subject drinking water regulations.

K.A.R. 28-15a-43, K.A.R. 28-15a-81 and K.A.R. 28-15a-82, and K.A.R. 28-15a-84 through
K.A.R. 28-15a-90 are new regulations proposed under new Article 15a(titled “ Primary Drinking Water
Regulaions’) which represent the amendments necessary to incorporate the federa rule changes into
Kansas Administrative Regulations. (*K.A.R. 28-15a-80, K.A.R. 28-15a-83, and K.A.R. 28-15a-91
are new regulations aso proposed under Article 15a which were part of the origind Lead and Copper
Rule they have exiding counterparts in current regulations, and are concurrently being proposed as new
Artide 15a regulations as part of the LCRMR revisions for purposes of consstency and uniformity.)
Subsequently, the general lead and copper requirementsin K.A.R. 28-15-22 will be revoked.
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TheseL CRMR amendments streamlinerequirements, promote cons stent nationd implementation,
and in many cases, reduce burden for water systems. EPA cdlstherevisons“minor” because they do not
change the action levels of 0.015 mg/L for lead and 1.3 mg/L for copper, or Maximum Contaminant Level
Goas (MCLGs)established by the1991 Lead and Copper Rule, which are 0 mg/L for lead and 1.3 mg/L
for copper. They adso do not affect the rul€'s basic requirements to optimize corrosion control and, if
appropriate, treat sourcewater, deliver public education, and replacelead servicelines. Entitiespotentialy
regulated by the LCRMR are public water systems (PWSs) that are classified as either community water
gystems (CWSs) or non-transient non-community water systems (NTNCWSs).

Ascodified under 40 C.F.R. 141, therecent federa revisonssummarized asthe Lead and Copper
Rule Minor Revisions which now require concurrent amendments to Kansas Administrative Regulations
are summarized in thelr condtituent articles, asfollows

Lead And Copper Rule Minor Revisions

Part 141 - National Primary Drinking Water Regulations

Subpart D - Reporting and Recordkeeping
§ 141.43 Prohibition on use of lead pipes, solder, and flux.

Subpart | - Control of Lead and Copper
§141.81 Applicability of corrosion control trestment tosmdl, medium-size& largewater systems.
§ 141.82 Description of corrosion control trestment requirements.
§ 141.84 Lead service line replacement requirements.
§ 141.85 Public education and supplemental monitoring requirements.
§ 141.86 Monitoring requirements for lead and copper in tap water.
§ 141.87 Monitoring requirements for water quality parameters.
§ 141.88 Monitoring requirements for lead and copper in source water.
§ 141.89 Andyticd methods.
§ 141.90 Reporting requirements.

*Exiding 1991 L ead and Copper Rule regulations not being amended by the 1991 L CRMR revisions but
now being converted to the new K.A.R. Article 15a“Primary Drinking Water Regulations’

*§ 141.80 General requirements.
*§ 141.83 Source water treatment requirements.
*§ 141.91 Recordkeeping requirements.

The new proposed regulations recommended as K.A.R. 28-15a-43, and K.A.R. 28-15a-80
through K.A.R. 28-15a-91 will effectively adopt the federal language of these appurtenant National
Primary Drinking Water Regulations by reference.
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Environmental Benefit Statement

1) Need for proposed regulations and environmental benefit likely to accrue.
a. Need

K.A.R. 28-15a-43, and K.A.R. 28-15a-80 through K.A.R. 28-15a-91 need to be adopted in
order to revise the 1991 Rule for lead and copper generd requirements with the revisions promulgated
under the amendments of the 1996 Safe Drinking Water Act (SDWA). The regulations are no more
gringent than the requirements of the federd rule.

This action is mandated by federa regulation 40 CFR Part 141, Subpart | as published by the
Environmenta Protection Agency (EPA) in the Federal Register; Volume 65, on Wednesday, January
12, 2000. Therule revisons are being adopted to be consistent with EPA requirements.

b. Environmental benefit

Therewill beminimd, if any, direct environmenta benefit from the regulaions. The new regulaions
will smply streamline requirements, promote cons stent nationa implementation, and in many cases, reduce
burden for water systems. Minima environmenta benefit may be achieved by the lead serviceline (LSL)
replacement requirement.

c. Additional benefits of proposed regulations, amendments or revocations.

Asdefrom the benefits of protecting human hedth by the control, trestment, and public education
of lead and copper in drinking water, there are no other environmental benefits achieved by revoking the
generd regulation to alow for the minor revisons of the original 1991 Lead and Copper Rule.

2) When applicable, asummary of theresearch or dataindicating the level of risk tothe public
health or theenvironment being removed or controlled by the proposed r egulation, amendments,
or revocations.

Lead poses asgnificant public hedth threet because it builds up inthe body over many yearsand
can cause damage to the brain, red blood cells and kidneys. The greatest risk is to young children and
pregnant women. EPA estimatesthat gpproximately 20% of human exposureto lead isattributableto lead
in drinking water. Copper is an essentid nutrient, but at high doses it can cause somach and intestina
digtress, liver and kidney damage, and anemia
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The god of the ruleisto provide maximum human health protection by reducing lead and copper
levels a consumers taps to as close to the MCLGs as is feasible. The minor revisions are necessary to
promote effective implementation of the LCR.

3) If specific contaminants are to be controlled by the proposed regulation or amendments, a
description indicating the level at which the contaminants are considered harmful according to
current available research.

The revocation of K.A.R. 28-15-22 and the adoption of the new regulations do not change the
action levels of 0.015 mg/L for leed and 1.3 mg/L for copper, or Maximum Contaminant Level Goas
(MCLGs) established by the1991 Lead and Copper Rule, which are 0 mg/L for lead and 1.3 mg/L for
copper. They aso do not affect the rule's basic requirements to optimize corrosion control and, if
appropriate, treat source water, deliver public education, and replace lead service lines.
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Economic Impact Statement

1) Arethe proposed regulations, amendments, or revocations mandated by federal law?

Yes - these revisons are mandated by the 1996 amendments to the Safe Drinking Water Act
(SDWA). Thisactionis mandated by federd regulation 40 CFR Part 141, Subpart | as published by the
Environmenta Protection Agency (EPA) in the Federal Register; Volume 65, on Wednesday, January
12, 2000. 40 C.F.R. § 142.10 mandates state implementation and primacy enforcement requirementsfor
this federd law.

2) Do the proposed regulations, amendments, or revocations exceed the requirements of
applicable federal law?

No.

3) Description of coststo agencies, to the general public and to personswho ar e affected by or
subject to theregulations.

a. Anticipated economic impact upon the Kansas Department of Health and Environment.

EPA projects that States choosing to maintain primecy for this rule may incur adight increesein
adminigrative costs due to the adoption of these revisons, additiond training, and the modificationsto the
State reporting requirements. However, the actua burdensincurred will vary from State to State and, EPA
projects that the increased burden will not be sgnificant. Accordingly, thisrule will not have a subgtantiad
direct effect on the States or on intergovernmenta relationships or responsbilities. The rule contains a
number of provisons intended to reduce burden and costs associated with implementing the 1991
requirements. These savings offset much of the burden and cost associated with the revisons.

b. Anticipated financial impact upon other gover nmental agenciesand upon private business or
individuals.

According to EPA, this rule will not have a substantia direct effect on the States or on
intergovernmental relationships or responsibilities.

c. Anticipated economic impact upon public water systemsin the State.

Public water systems include both publicly and privately owned water systems. EPA isrequired
to estimate the burden on water sysems for complying with the find rule. Burden means the totd time,
effort, or financid resources expended by persons to generate, maintain, retain, or disclose or provide
information to or for a Federa agency. This includes the time needed to review ingtructions; develop,

C:\MyFiles\Web\BOW Web Site\pws\regs\G - Fina LCRMR RIS - May 12, 2004.wpd



Regulatory Impact Statement Page 7
L ead and Copper Rule Minor Revisions

acquire, ingdl, and utilize technology and systems for the purpose of collecting, vaidating, and verifying
information, processng and maintaining information, and disclosing and providing information; adjust the
exiding waysto comply with any previoudy applicableingtructionsand requirements; train personnel to be
able to respond to a collection of information; search data sources, complete and review the collection of
information; and tranamit or otherwise disclose the information.

The rule amends EPA’s 1991 Lead and Copper Rule to reduce the burden on PWSs, especiadly
gndler systems. These revisons make a number of changes including the establishment of differing
compliance or reporting requirementsfor smaller systemsthat take into account the resources availableto
smdler water systems. In addition, the find regulation darifies and amplifies the current compliance and
reporting requirements and diminaies unnecessary or redundant requirements. The Agency has
incorporated provisonsinto the rule that specificdly benefit many smdl entities. These include monitoring
walver provisons where the risk of high levels of lead or copper at the tap are low and greater flexibility
in the delivery of required public education materids. In addition, other provisons, while not specificdly
targeted for small entities, should further reduce burden for many smdl entities. These provisons include
accelerated reduced monitoring, sample invdidation, dimination of sample ste judifications and sample
collection certifications, and flexibility for the State to caculate 90th percentile leves for the system.

d. Costswhich would likely accrue if the proposed regulations are not adopted.

The SDWA requires State programsto meet federd guiddines or lose the public water supply SRF
capitaization grant. Failure to amend the regulation would result in the department losing approximatdy
$1.1 million in program grant money and gpproximately $9.5 million from the loan program, al of which
are funded by the federa governmen.

e. Less costly or intrusive methods that were considered, but rejected, and the reason for
regection.

There are no less codtly or intrusive methods available for consderation by KDHE to achievethe
purpose of the proposed new regulations.

f. Consultation with League of Kansas Municipalities, Kansas Association of Counties and
Kansas Association of School Boards.

KDHE anticipates that the proposed amendments will have no direct or subgtantia fisca impact
on the congtituency of the League of Kansas Municipdlities, the Kansas Association of Counties, or the
Kansas Association of School Boards. A copy of thisregulatory impact statement was sent to each of these
organizationson May 12, 2004.
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